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James W. Carter, Director
Lowell  P. Braxton, Associate Director, Mining ' ' -

Pamela Grubaugh-Lit t ig, Permit Supervisor-"pit-
'\

Refuse/Slurrv Storage, Blending Coal and Refuse/Slurrv.
Railco Faci l i ty, Determination to Permit

Michael O. Leavitt
Govelrror

Ted Stewart
Executive Director

James W. Carter
Division Director

TO:

FROM:

RE:

Mr. Bi l l  Malencik sent me a memo, see attached, that outl ines the
rationale to "permit" the Railco Faci l i ty. The refuse/slurry material in question is
refuse/slurry from the Hiawatha Mine. This refuse/slurry material is trucked from
Hiawatha Mine by Co-Op Mining Company to the Railco Faci l i ty. At the Railco
Faci l i ty, the refuse/slurry is "blended" with coal.

The definit ion of "Coal Preparation or Coal Processing" means "the
chemical and physical processing and the cleaning, concentrating, or other
processing or preparation of coal". The activity that is being undertaken at the
Rai lco Faci l i ty ,  "b lending",  lbel ieve is  "other  processing or  preparat ion of  coal" .
Therefore, the Railco Faci l i ty should be permitted.

Please let me how you would to proceed in this matter. Thank you.
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Norman H. Bangerter
Governor

Dee C. Hansen
Exr r  u t r ve  [ ) i r t r t o r

[ ) i a r r n t ,  R  N i c l s o n ,  P h . D .

l) ivisl()n Director
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( 4 )

DEPARTMENT OF' I{ATURAL RESOURCES
DIVISION OF OiL. GAS AND MINING

355 West  Nor th  Temple

3  Tr rad  Center ,  Sur le  350

S a l t  L a k e  C r l y .  U t a h  8 4 1 8 0 - 1  2 0 3

801 -538-5340
D A T E :

P a m  G r u b a u g h - L i t t i g ,  p e r m i - t

W m .  J .  l ' l a - l - e n c 1 . k ,  R e c l a m a t  j - o n

S e p t e m b e r  2 3 ,  1 9 9 3

S u p e r v  i  s o r

Spec i a I i- st, f Pen'r,[a( 
*to{- W-.

R e f  u s e /  S l u r r v  (  R /  s  )  s t o r a g e  p e r T i t t - e d  /  u n p e r m * l e d
S j - t e s ,  F / S  C h a n c e  ! o  e o . a f

A s  a  f o l - - l - o w  u p  t o  o u r  j - n f o r m a ] -  s t a f f  d i s c u s s i o n s  h e r e  a r e
t w o  r e g u l a t o r y  q u e s t i o n s :

I  )  B e c a u s e  o f  a c t i v i t i e s  d e s c r i b e d  b e 1 o w ,  i s  a  t r a i n
L o a d o u t  o v n e r  v i o l a t i n g  U t a h  C o a l -  t ' t i n i n g  R e g u l a t i o n s  b y
t r a n s p o r t i n g ,  s t o r i n g  a n d  b l e n d i n g  R / s  s i t h  c 6 r a l  ?  . , r 7 7

I  I  )  I s  t h e  p e r m i t t e d  o w n e r  o f  a  R / S  s i t e  v  j , o . L a t i n g  U t a h
c o a l  r l i n i n g  R e g u l a t i o n s  b y  h i s  a c t i v i t i e s  ?  N

H e r e  a r e  s o m e  s u b - q u e s t l o n s  a n d  c a s e  e x a m p l e s -

I s  s t o r i n g  R / S  o n  a n  u n p e r m j - t t e d  s j . t e  a  v l o l a t i o n  o f  t h e
U t a h  C o a l  t ' l i n i n g  r e g u l a t i o n  ?

r  5 2 8 .  3 2 O  ,  7 4 6 .  I  1 O -  - R 6 4 5 _  1 0 O .
t  K e y  w o r d s  :  C o a l -  I l i n e  l , l a s t  e  / S l u r r y  C o a l  P r o c e s s i n g  W a s t e /

R e f u s e  P i I e

t  R 6 4 5 -  l O C I ,  D e f  i _ n j - t i - o n .

W h e n  i n  t h e  o p e r a t i o n a l  s t a g e ,  o r  l a t e r ,  d o e s  a  c h a n g e  t a k e
p l a c e  w h e r e  c o a l  e x t r a c t e d  f r o m  R / S ,  I o a d e d  a n d  t r a n s p o r t e d
i s  l e g a l l y  c o n s i d e r e d  c o a l  u n d e r  t h e  r e g u l a t i o n s ?  i l  i  , , . i ) r l

+  R 5 4 5 -  1 5 0 -  - I {  j - n i n g  D e f  i n i t i o n  p g  G
o  K e y  r e g u l a t o r y  w o r d s :  c h a t r g € ,  e x t r a c t i - o n ,  t r a n s p o r t e d .

s i n c e  t h e  c h a r a c t e r  o f  t h e  r e f u s e  i s  n o t  c h a n g e d  b y
e x t r a c t i n g ,  r o a d i n g  a n d  t r a n s p o r t  i n g ,  t h e n  i s n  '  t  i t
r e a s o n a b l e  t o  c c l n s i d e r  t h a t  i  t  r e m a i n s  r e f  u s e  u n t  i  I  i t  i s
c h a n g e d  i - n  s C I m e  w a y  s u c h  a s  b l e n d i n g  w i t h  c o a _ l -  ?  i r t l  :  .  .

{ 2 )  D o e s  s t o r i n g  a n d  s t o c k p i l i - n g  R / S  f a - } J -  u n d e r  t h e  d e f i n i t i o n
o f  c o a l  m i n i - n g ?

an equa l  oppor lun t ty  employer
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( 6 )

P a g e  2
P .  G r u b a u g h * L i . t t i g
S e p t e m b e r  2 3 ,  1 9 9 3

S i n c e  c o a - L  m i n i n g  r e g u l a t j . o n s  r e q u i r e d  t h a t  a I I  c o a - l -  m i - n e
n a s t e  b e  p l a c e d  i n  n e w  c r r  e x i - s t j - n g  d i s p o s a l  a r e a s  w i t h i n  a
p e r m i t  a r e a ,  a p p r o v e d  b y  t h e  D i v i - s i o n ,  t h e n  i s n ' t  i t
r e a s o n a b } e  t o  c o n c l u d e  t h a t  p l a c j - n g  r e f u s e  i n  a n  u n p e r m j - t t e d
s i te  i s  a  v i -o l -a t j -on  ?  ' . /

t  528  .  32O,  7  46 .  1  10

I  s  b l e n d j . n q  c o n s i d e r e d  o t h e r  p r o c e s s  i n g . ?  ?  i : ,  ?

O  R 5 4 5 -  1 O O ,  C o a J -  P r e p a r a t i - o n  e t a l ,  p g  3 .
t  K e y  w o r d e :  O t h e r  p r c r c e s s i - n g  / b l e n d i n g

H o w  d o e s  R / S  f i t  t h e  c o a l  d e f i n i t i o n  a s  p r o v i d e d  i . n  A S T H
s t d  D 3 8 a - 7 7 ?  c o u r d  y o u  p r o v i d e  a  c o p y  o f  t h e  s t d s ?  z 7

O N  T H E  O T H E R  H A N D

( 7 ,  S i n c e  U t a h  R e g u l a t i o n  p r o v j - d e s  f o r  e x t r a c t i o n  o f  c o a l  f r o m
R / S  l o a d i n g  c o a l  f o r  i n t e r e t a t e  c o m m e r c e ,  t h e  a c t  o f
m i n i n g  R / S  e v e n  t h o u g h  t h e  c h a r a c t e r  o f  t h e  R / 5  h a s  n o t
c h a n g e d ,  i s  i t  r e a s o n a b . L e  t o  c o n c l u d e  t h a t  t h e  a c t  o f
m i n i n g ,  c o m m e r c i a l  t r a d l n g  a n d  t r a n s p o r t l n g  c h a n g e s  R / S  t o
c o a l l  t h e r e f o r e ,  i s  n o t  a  v i o l a t i o n ?  ) /

t  "  l l 1 . n i n g  "  D e f  j - n i t  i o n ,  p g  6 .
+  K e y  w o r d s :  r e f u s e ,  c o a l  e x t r a c t i . o n ,

l - n t e r s t a t e  c o m m e r c e
t r a n s p o r t a t  j . o n ,

( 8 )

( 9 ) H o w  d o e e  c a s e  A  E  q u a r e  n i t h  c a s e  B  b e r o w  r e r a t i n g  t o
r e g u l a t o r y  c o m p l i a n c e  i s s u e s ?

S T I L L  O N  T H E  O T H E R  H A N D

1 0 )  I f  # 7  i s  t h e  p r c r p e r  c o n c l u s J . o n ,  w h a t  w o u l d  b e  t h e  d e t e r r e n t
f o r  s o m e o n e  t o  a v o i d  r e c l a i m i n g  R / S  b y  u s i n g  s u c h  a n
a p p r o a c h ?  W h a t  i n t e r s t a t e  c o m m e r c e  p r o v i s i o n s  a r e
e n v i s i o n e d  i n  s u c h  r e g u l a t o r y  l a n g u a g e ?  D o e s  t h e  D i v i s i o n
h a v e  a n y  r e s p o n s i b j - l i t y  t o  v a l i d a t e  t h j . s  m a t t e r  i e . ,
i n t e r s t a t e  c o m m e r c e ?  A )  I f  a n d  w h e n  i t  i s  c t r n s r d e r e d  c o a l
a n d  B  )  i f  a n d  w h e n  j - t  i s  c o n s i _ d e r e d  R / S ?

O  K e y  w o r d s :  i n t e r s t a t e  c o m m e r c e / r e c l a m a t j - o n  o b l i g a t i o n s .



P a g e  3
P .  G r u b a u g h - L i - t t i g
S e p t e m b e r  2 3 ,  1 9 9 3

C A S E  S T T U A T T O N S

C a s e  A )  P e r t a l n s  t o  q u e s t i o n s  ( 9 )

A 1  a n d  A a  e a c h  h a v e  a  s e p a r a t e  D O G I ' {  p e r m i t  c o v e r i n g  t h e  R / S ;
A l  f o r  t r a n s p o r t i n g  a n d  s t o r i n g  r e f u s e ,  a n d ,  A a  f o r
e x t r a c t j - n g  a n d  t r a n s p o r t j . n g  r e f u s e / c o a L  o r  w h a t e v e r  i t  i s
c o n s i d e r e d .  A t  a n d  A t  h a v e  a l l  p e r m i t t i n g ,  c o m p l i a n c e  a n d
r e c l a m a t i o n  r e s p o n s 1 b i l i t 1 - e s  o n  t h e  R / S  s i t  e . g l

C a s e  B )  P e r t a i n s  t o  q u e s t i o n s  I  )  a n d  I I  )

B t  h a s  a  D O G I ' I  p e r m i t ,  c o n t r ' o l s  R / S  s i t e r  s € I l s  b y  a g r e e m e n t
a n d  l o a d s  R / S  j - n t o  B a  t r u c k s .  B  t  h a s  s p e c i f  i c  l a n g u a g e  i n
t h e  a p p r o v e d  D O G I ' I  p l a n  a s  f  o l l o s s :  ' S o m e  o f  t h e  f  i n e s '  o n c e
d r j - e d ,  a r e  s o l d  t o  a v a i l a b l e  m a r k e t s .  T h e  c o a r s e  r e f u s e  i s
s t o r e d  j . n  r e f u s e  p i l e s  a n d  s l u r r y  p o n d  e m b a n k m e n t s .  '

(  P g .  3 9  t ' { R P  ) .  8 1  c o u n t s  t h e  t r u c k i n g  t o  d e t e r m i n e  v o l u m e '
B e  w e i g h s  t r u c k g  a t  t h e i r  s c a l e .  B t  c o n s j . d e r s  t i t l e
t r a n s f e r  w h e n  m a t e r i a l  i - s  l o a d e d  i n  t r u c k s .  B "  t r u c k s  a r e
u n l o a d e d  a t  B e  t r a l n  l o a d o u t  a n d  R / S  s t o c k p i l e d .  R / 5  a n d
c o a I  f r o m  8 3  m i n e ,  b o t h  n o t  c h e m i c a l . l y  o r  p h y s i c a f l y
a l t e r e d ,  O l t e  b l e n d e d .  B a  j - s  n o t  a  D O G I ' !  p e r m i t t e d  s i t e .
8 1  s t a t e s  t h e y  a r e  p a y i n g  r o y a l t i e s  a n d  A H L  f e e s .

SUI, l I ' lARY

W h i l e  s o m e  o f  t h e  s u b - q u e s t j " o n e  a p p e a r  t o  b e  o b v i o u s ;
h o w e v e r ,  t h e y  a r e  i n t e n d e d  t o  s e t  t h e  s t a g e  f o r  o t h e r  m o r e
p e r p l e x J . n g  s u b - q u e s t i o n s ,  s u c h  a s :  W h e n  d o e s  r e f u s e / s l u r r y
u n d e r  a p p r o v e d  e x t r a c t i o n  b e c o m e  c o a l ? ;  W h a t  i s  c o n s i d e r e d
o t h e r  p r o c e s s J - n g  a s  r e l a t e d  t o  p r e p a r a t i o n  p l a n t s ?

P o l  L c y  g u j - d a n c e  i s  n e e d e d  i n  t h i s
c o s t  o f  r e c l a j ' m j - n g  R / S  s j . t e s ,  ( 2 )

c o s t s  b y  r e m o v a l  o f  s u c h  m a t e r i - a l -
f r o m  t h e  s a l e  o f  R / S .

a r e a  b e c a u s e  o f  ( 1 )  h i g h
m i n i m i - z i . n g  r e c l a m a t i o n
a n d  ( 3 )  o b t a i n i n g  m o n j . e s

i . r -a CX,- l ;  v t r t ' ,  (cr i i .  S" , , . i . . t i t -

i , i . A r - '  R G u  5 - 3 D z - - Z G l
t r o ,  
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